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A. Overview:

ARC International organized a conference entitled "International Dialogue on Gender, Sexuality and Human Rights:  Strategies for Change" which took place from December 9th to the 13th, 2004 in Geneva, Switzerland. 

We received over 100 applications to attend the Dialogue, and were able to accommodate approximately 60 participants from 40 different countries, representing stakeholders in the international arena from all geographic regions, particularly those with experience at the UN Commission on Human Rights (“CHR”) or similar UN fora.  The full agenda and participants’ list are attached at the end of this report.
Building on a smaller consultation held in Rio de Janeiro in 2003, and taking into consideration feedback from participants at the 60th session of the CHR, the goals of this Dialogue were to:

· Develop agreed-upon principles for working together (based upon an evaluation of participation in last year’s CHR) and some basic structure, e.g. working groups;

· Carry out CHR-specific training;

· Engage with UN High Commissioner for Human Rights;

· Identify strategies and concrete follow-up re: Brazilian resolution on sexual orientation and human rights; engage with Brazil and key missions;

· Raise awareness of other CHR resolutions & identify advocacy priorities;

· Engage with Special Rapporteurs;

· Raise awareness of other international entry-points, e.g. International Criminal Court, UN Committees, Human Rights Committee, etc;

· Explore faith-based responses to human right issues;

· Identify regional priorities, and some engagement with key funders to assist in advancing those priorities.
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The conference began with an opening reception hosted by the Canadian Mission on Thursday, December 9. Representatives from other country missions were also invited to meet delegates. Deirdre Kent from the Canadian Mission and Kim Vance from ARC International each gave brief opening remarks welcoming delegates to Geneva and signaling Canada’s willingness to assist in advancing human rights for LGBT persons.

The first full day of the agenda (Friday, December 10) was focused on setting the stage, examining key UN mechanisms and ensuring participants had a common set of understandings about UN structures in order to develop an international agenda. During a round of introductions, participants were invited to contribute gifts to a gift-exchange table as a way to foster cross-regional linkages. People took this exercise quite seriously, putting a lot of thought and effort into gifts from their regions and cultures, which helped set a powerful tone of good will and common purpose.

The Dialogue then continued with a cross-regional History Exercise. This provided participants with an opportunity to work in small groups to outline domestic and international achievements and setbacks that have contributed to the current situation with regard to advancing human rights for LGBT persons. A series of workshops on UN mechanisms completed the sessions on Friday, and are detailed more fully in the report.

As a way to recognize World Human Rights Day and honour the lives of human rights activists, a vigil was held at dusk at the John Knox Centre on Friday, December 10. Hudson Tucker from the Sierra Leone Lesbian and Gay Association (SLLAGA) began the vigil with a pictorial tribute to our dear friend and colleague Fannyann Eddy. Many participants had worked with Fannyann at the CHR in 2004 and were deeply affected by her murder at the SLLAGA offices in September. Participants shared poetry, reflection and song, followed by a candlelight ceremony outside.
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On Saturday, December 11, workshops focused on thematic considerations, such as faith-based responses to human rights issues, and responding to faith-based opposition, domestic challenges to NGO organizing across regions, mainstreaming gender identity and intersex issues, and working across movements.  Regional caucuses enabled participants to discuss priorities within their region, and plan for the meeting with the High Commissioner, and some practical workshops addressed matters such as obtaining ECOSOC accreditation and accessing resources.

Participants had a much-needed opportunity to unwind at a social event on Saturday night, organized by our logistics team in Geneva.   Participants attended a traditional Swiss fondue dinner and cultural performance at the Edelweiss Restaurant, which quickly evolved into a rollicking cross-cultural karaoke experience as participants shed what few inhibitions they had to share music and dance from their regions.  This was followed by a fabulous jazz performance and dancing at a lounge/bar operated by a local LGBT organization, Dialogai.

Serious discussions resumed on Sunday, December 12, which was focused on strategizing.  Strategies were developed for a resolution on sexual orientation and gender identity at the CHR, working groups explored other possible CHR entry-points across a range of resolutions, participants discussed the upcoming meeting with the High Commissioner for Human Rights and key country missions, and the day concluded with a review, analysis and discussion of principles for working effectively together in coalition.  These discussions and strategies are summarized in more detail below.

That evening, participants were hosted at the flat of Canadian diplomat, Don MacPhee, who provided a wonderful meal and a social environment for participants to unwind and caucus with each other informally, following which they were able to take to the streets to enjoy activities planned for Escalade, a historic Swiss festival. 

On the final day of the Dialogue, Monday, December 13, participants discussed next steps and future plans, met with the High Commissioner, country missions and Special Rapporteurs, and took part in an evaluation of the Dialogue.  As the evaluation summary in this report indicates, participants felt that the Dialogue was an intense but powerful experience which has been invaluable in identifying and advancing an international LGBT human rights agenda.  Many follow-up initiatives were identified that will be carried forward in the months, and years, to come.

B. International Entry-Points: Making a Difference

Special Rapporteurs and Working Groups

Presenter: Susana Fried

Susana outlined the key ways to access UN Special Rapporteurs, which are detailed more fully in IGLHRC’s Sexual Rights and Sexual Orientation Campaign Dossier at:

http://www.iglhrc.org/files/iglhrc/UNCHR%20Action_Kit_2005.doc
As explained in IGLHRC’s Campaign Dossier, the Special Rapporteurs and Working Groups are the principal vehicles through which the CHR responds to and receives information on urgent and long-standing human rights abuses around the world.   There are currently over 40 thematic mandates of the CHR.  In pursuance of these mandates, each Special Rapporteur, Special Representative and independent expert deals with major problems related to human rights violations (such as violence against women, torture, extra-judicial executions, racism, and failure to respect several rights and freedoms).  There are also approximately 15 special rapporteurs who investigate a range of human rights issues within a single country.

NGOs and individuals can write to a Special Rapporteur (care of the UN High Commissioner for Human Rights in Geneva) to tell her or him about abuses which fall within the relevant mandate.  Furthermore, many Special Rapporteurs rely on information from local activists in order to report on specific human rights abuses.

Special Rapporteurs with thematic mandates can be grouped into three categories:

1. Special Rapporteurs who have already demonstrated a commitment to issues of sexuality and gender identity;

2. Special Rapporteurs who have given some indication that they are open to including issues of sexuality and gender identity in their work but have not yet explicitly or extensively addressed these issues in their reports;

3. Other relevant Special Rapporteurs to whom we may want to reach out.

For a full list of all of the Special Rapporteurs with THEMATIC mandates, see:

http://www.ohchr.org/english/bodies/chr/special/themes.htm
For a full list of Special Rapporteurs with COUNTRY mandates, see: 

http://www.ohchr.org/english/bodies/chr/special/countries.htm
UN Treaty Bodies and Shadow Reporting

IGLHRC’s Campaign Dossier also explains that when governments ratify a treaty they make a legally binding commitment to adhere to the terms and conditions of the treaty.  A committee of experts (“treaty body”) monitors a government’s compliance with its treaty obligations through periodic reporting.  There are currently seven treaty bodies:

· Human Rights Committee (HRC)

· Committee on the Rights of the Child (CRC)

· Committee on the Elimination of Racial Discrimination (CERD)

· Committee on the Elimination of Discrimination Against Women (CEDAW)

· Committee on Migrant Workers (CMW)

· Committee on Economic, Social and Cultural Rights (CESCR)

· Committee Against Torture (CAT)

Increasingly, civil society organizations, grassroots groups and NGOs are engaging in producing alternative (or “shadow”) reports to the treaty bodies in order to provide the committee with additional information about the status of treaty compliance in their country.  In the case of certain treaties (HRC, CERD, CAT & CEDAW), the treaty body also receives and reviews complaints of human rights abuses against individuals and groups of individuals for which the victims claim the government may be held accountable. 

For an overview on accessing and utilizing these treaty bodies see Making the Mountain Move: An Activist’s Guide to How International Human Rights Mechanisms Can Work for You available on the IGLHRC website at www.iglhrc.org.

For an easy-to-use guide on making complaints to the UN human rights treaty bodies, see:  www.bayefsky.com.  This site provides comprehensive information on the complaint process, step-by-step guidance in drafting complaints online, and direct access to UN documents to assist in the preparation of the complaint.

Committee on the Elimination of Discrimination Against Women

Presenter: tan beng hui
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beng hui provided specific information on the Committee on the Elimination of Discrimination Against Women, which is particularly important in view of the linkages between sexual and reproductive rights, sexual orientation and gender identity issues.

beng hui explained that although the text of the Convention does not specifically mention sexual orientation or gender identity, the CEDAW process can nonetheless benefit those working on sexuality rights issues, since its framework is based on three underlying principles: equality, non-discrimination and State obligation. The Convention can therefore be used to set standards in relation to women’s sexual rights, as long as it can be shown how women are disadvantaged and discriminated against as a result of their sexuality. 

Like other treaty bodies, the CEDAW Committee’s Concluding Comments and General Recommendations are important avenues through which this independent expert body sets standards of human rights jurisprudence in international law. Although the Committee is not generally known for making references to sexual orientation rights in its Concluding Comments, it has nonetheless expressed concern over the criminalisation of lesbianism and recommended that criminal prohibitions be abolished to help eliminate discrimination against women. As well, the Committee has commended the passing of legislation granting asylum to those with “a well-founded fear of persecution on the basis of sexual orientation or gender, particularly in cases that involve discrimination against women”.

Apart from its Concluding Comments, the Committee’s General Recommendation 21 on Equality in Marriage and Family Relations has been taken to mean that this body acknowledges the existence of “various forms of family”, such that the “concept of the family can vary” but “whatever form it takes, and whatever the legal system, religion, custom or tradition within the country, the treatment of women in the family both at law and in private must accord with the principles of equality and justice for all people as article 2 of the Convention requires”. This provision thus also leaves it open for the acknowledgement and inclusion of lesbian families.

There is therefore nothing to prevent the CEDAW Committee from setting standards in relation to sexual rights, including the rights to sexual orientation and gender identity. However, there are several considerations that have limited the extent and ability of the Committee to do so.

In part, the dearth of references to such rights by the Committee reflects the limited engagement that sexuality rights advocates have had with CEDAW-related processes, for various reasons – including fears of persecution, marginalisation within local women’s movements, or unwillingness to engage with women’s groups.  As a result, violations involving sexual rights have not been adequately brought to the attention of the Committee. This is especially true in the case of Asia and the Pacific. 

Similarly, the ability of Committee members to understand the relationship between sexuality rights and women’s human rights, as well as their openness to taking on such matters will also determine what and how much they say in relation to the former. 

In addition, a much greater obstacle lies in the current political climate with respect to women’s and sexuality rights. In recent years, these have come under increasing attack by both the Vatican (and its supporters such as the US administration under President Bush) and the Organisation of Islamic Conferences, and this has threatened as well as set back the gains achieved by feminist activists over the last decade. Besides the UN Cairo and Beijing conferences, CEDAW has been singled out for ‘dismantling’. The Committee, perceived as a key UN body that defends women’s human rights, has also received its fair share of conservative attack. For example, in April 2003, the Vatican published a 900-page glossary of words and phrases it considers to be code for anti-Church sentiments. In this, CEDAW was listed and criticised for being anti-marriage and anti-child.

In a way, the opposition of the Vatican and its allies might suggest that women’s groups must be doing something right to be deserving of such attention. More seriously, however, the climate of opposition tends to limit the ability or willingness of bodies like the CEDAW Committee to contribute to standard-setting in relation to women’s sexual rights. 

At a minimum, those interested in promoting sexuality rights need to continue providing the Committee with information on the range of sexuality concerns even during this stormy period. At the end of the day, it is up to the Committee how it wishes to proceed but certainly, without any information at all, members are not being given a chance to exercise their discretion, let alone live up to the challenge of continuously expanding the boundaries of what constitute women’s human rights.

The International Criminal Court

Presenter: Ana Elena Obando

Ana Elena summarized the history and role of the International Criminal Court, more fully detailed in her article “the International Criminal Court: an Opportunity for Women”: http://www.whrnet.org/docs/issue-international_court.html
On July 17, 1998 the United Nations Conference of Plenipotentiaries on the Establishment of an International Criminal Court approved the ICC statute, commonly referred to as the Rome Statute, where it was signed.  With 94 ratifications currently, the court is the first permanent international criminal tribunal to establish individual criminal liability for the commission of international crimes such as genocide, war crimes and crimes against humanity. 

For the court to exercise its jurisdiction, the crime must have been committed in the territory of a member State or by a national of a member State. Additionally, the ICC can exercise its jurisdiction if a State that is not a party agrees and the crime has been committed in the territory of that State or by a national of that State.

A legally binding instrument for State Parties, the Rome Statute contains legal, policy and symbolic opportunities that may help advance women's human rights. The gender perspective contained in the principles, crimes and proceedings of the ICC is due to the immense work and sustained efforts of many women throughout the world who, year after year, challenge the increased conservative and fundamentalist attempts at marginalizing women's rights.

Despite the existing international human rights norms and legal protections, in domestic and international conflicts, girls and women are disproportionately brutalized, and subject to rape and violations by military and paramilitary forces and rebel groups.  Sexual violence is characterized by the violation of one's physical body. It is characterized by a sexual element, as in the case of sexual slavery, forced pregnancy, rape or sexual mutilation. Gender-based violence is related to sexual violence in that it recognizes one’s gender and sexual identity as central, but it has much broader parameters for defining violence. For example, it includes psychological violence or non-sexual physical violence, as in the case of forced recruitment of children into armed forces.

The creation and implementation of the International Criminal Court is a great legal-political step in the international community's efforts to end global impunity. For the first time in the history of law, this legal instrument codifies the investigation and prosecution of gender crimes against women; it establishes the right of victims to protection and participation in some stages of the process; it recognizes their right to restitution, compensation and rehabilitation; and perhaps most importantly, it creates a new paradigm of justice within international law, that symbolizes the construction of peace, rather than the sanction of war. 

The ICC therefore provides an opportunity to guide national legal systems towards a gendered justice that translates into a culture of peace and respect for human rights. 

The UN Commission on Human Rights

Panelists: Chris Sidoti, Hassiba Hadj Sahraoui

Chris and Hassiba provided an overview of the Commission on Human Rights, explaining its function as a UN human rights body, made up of 53 States each of which is elected for a 3-year term.  The 53 States are drawn from 5 regional groups: 15 from Africa, 12 from Asia, 5 from Central and Eastern Europe, 11 from Latin America and the Caribbean, and 10 from the Western European and Other Group (WEOG).

Chris and Hassiba also outlined a number of ways in which NGOs can participate in and have an impact upon the human rights work of the Commission, including:

· CHR Resolutions: Much of the focus at the CHR is on negotiating the text of resolutions. NGOs can speak with State delegations about suggested wording, lobby States from their region to co-sponsor a resolution or to vote in favour, and provide States with materials to support NGO positions.  In most cases, NGOs also are allowed to attend (but not speak) at “Informals”, which are informal sessions where governments meet to negotiate the text of a resolution.

However, there are also many other ways to have a positive impact at the CHR, particularly for historically marginalized groups like lesbians, gays, bisexuals, transgender and intersex people, for whom raising awareness and building support remain key objectives.

· High Level segment: during the first week of the Commission, Foreign Affairs Ministers from various States speak about their human rights priorities in what is called the “high level segment”.  By engaging with countries’ Foreign Affairs Department prior to the CHR, as many States as possible can be encouraged to make progressive statements recognizing sexual orientation and gender identity issues.  This helps create a base of support and establish the tone for the Commission.  A country does not need to be a CHR Member to make a positive statement.  Last year, Canada, Germany and Slovenia spoke in support of both sexual orientation and gender identity during the high-level segment, and Argentina, Italy, Mexico and Sweden spoke in support of sexual orientation equality.

· State Party Interventions: similarly, both Member and non-Member States regularly make statements throughout the CHR under a variety of agenda items that are relevant to our communities.  Through constructive lobbying by NGOs, States can be encouraged to make positive interventions during debate on the floor of the plenary.  Last year, Canada and New Zealand made a joint statement in support of sexual orientation equality under agenda item 17 (“promotion and protection of human rights”) as did the UK on behalf of all European Union States (except Italy).

· Interactive Dialogue with Special Rapporteurs: through a relatively new procedure, Special Rapporteurs present their reports at the CHR, following which States have the opportunity to ask brief (1 minute) questions over a 10-minute period.  The Rapporteur then has a 5-minute opportunity to reply.  NGOs can encourage States to ask questions relevant to our issues.  Last year, Canada (with NGO encouragement) asked the Special Rapporteur on Racism a question about the intersection between racism and discrimination on other grounds, including gender, gender identity, age, sexual orientation and disability.

· NGO Written Statements: NGOs have an opportunity to submit written statements in advance of the CHR.  These written statements then form part of the CHR official documentation and are distributed to Member States and NGOs under the relevant agenda item.

· NGO Oral Interventions: NGOs also have the opportunity to make 3-minute oral interventions to the plenary of the CHR in the name of their accrediting organization.  By filling out a simple form, NGOs are added to the speakers’ list following the State interventions on particular agenda items.  In 2004, numerous NGO representatives helped raise the visibility of our issues by making oral interventions to the CHR plenary. 

Samples of these interventions can be found at www.iglhrc.org or www.ilga.org/news_results.asp?LanguageID=1&FileCategory=44&ZoneID=7&FileID=65
· NGO Parallel Events: NGOs can organize lunchtime panels to raise awareness of progressive equality issues.  These are often well-attended by NGOs and State representatives.  Last year, NGOs organized a number of historic panels, including the first ever UN panel on transgender human rights and intersexuality, Voices from the Global South, Rainbow Families, and Sexual Orientation, Gender & Human Rights.

· NGO Written Materials/Media engagement: there are also tables on which NGOs can leave materials and brochures, and a Press Room where press releases can be distributed to help engage media interest, and feed information back to domestic media.  In addition, articles and opinion pieces can be submitted to a weekly NGO newspaper called “Human Rights Features”, which is often highly critical of the UN processes, but nonetheless is widely circulated and read at the CHR.

· Visibility: as the CHR drew on last year, members of the NGO Coalition placed increasing emphasis on raising our visibility.  A Day of Awareness was organized in which Coalition members wore rainbow stickers, distributed a short handout, and offered rainbow stickers to NGOs and members of State delegations.  Numerous similar possibilities exist for next year, although care must be taken not to jeopardize NGOs’ ability to do their work by violating the rules of the CHR (protest actions, unauthorized distribution of materials or disturbing proceedings inside the main plenary room, for example, could result in all NGOs being banned from the room).
· Meetings with State delegations: the CHR provides an unparalleled opportunity for NGOs to make themselves and their issues known to their State delegation, or to other States from their region.  The CHR takes place in a relatively small space, and it is possible to simply walk up to a delegation and introduce oneself during a break or an appropriate lull in the proceedings.  Many NGO attendees last year commented that they had much better access to their country representatives at the CHR than in their home countries.  Some States at the CHR even hold regular briefings for NGOs from their country, to hear NGO concerns and suggestions.  Make sure to get business cards from the delegates you meet with so that you can stay in touch throughout the year, and also provide them with your own contact information.  If you do not have existing contacts in your home country, you can ask your State representatives in Geneva who you should be in touch with back in your State capital, in order to pursue domestic lobbying once the CHR is over.
· Meetings with Special Rapporteurs: Similarly, the CHR provides an excellent opportunity to meet directly with Special Rapporteurs and their assistants, provide them with materials, and inform them of domestic human rights concerns.  Special Rapporteurs have an invaluable role to play in bringing international attention to human rights abuses, so it is important to stay in touch with them and feed them information throughout the year.

C. Thematic Discussions

Exploring Faith-Based Responses to Human Rights Issues

Chair: Jelena Postic

Presenters: Hagai El-Ad, Vanja Ch. Hamzić

Hagai began by speaking about the challenges for those working within Israel, particularly since they cannot even locate themselves within regional networks. Those who talk about LGBT organizing in the Middle East often do not seem to see Israel or Palestine as part of that regional grouping, yet nor does Israel fit easily within the WEOG grouping. He also discussed the differences and interconnectedness of religion of politics. Many people who engage in politics do so in the name of religion and we cannot simply step back and give up on being part of this debate. If we do, what are we saying to those LGBT persons who are religious? Interpretation is a powerful weapon and we cannot just give that over to others. He discussed some of the progressive elements of Judaism and posed the question to participants about what are our own prejudices when we encounter people of faith?

Vanja introduced participants to the International Initiative for Visibility of Queer Muslims (IIVQM) whose goal is to foster communication among queer Muslims around the globe. Its primary mission is to gather queer Muslim scholars and activists who will speak out for the oppressed international queer Muslim community and among other things represent its interests at the CHR. This group hopes to bring people to the CHR who can clearly state a progressive Islam-based response, providing an alternative perspective to the less supportive attitudes which are often represented by the OIC as the Muslim mainstream.
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There was considerable discussion about how to deal with fundamentalism in its various forms. Some felt it was a waste of time to talk to those who won’t listen and focus on more “open” elements within faith communities. In Malaysia, NGOs don’t try to deal with fundamentalists, but it’s obvious they cannot ignore religion. Their message to religious leaders is basically that they do not have to “condone our lives” in order to recognize the inalienable human rights of all people, including the right to live free from discrimination. 

There was a differing opinion, however, that those who might not have listened a few years ago can change their minds. For some LGBT persons of faith, it’s simply not an option to disengage in dialogue from seemingly closed-minded people who make up their neighbourhoods and communities. And other participants felt strongly that our movements must be willing to challenge the patriarchal hierarchies within churches. When religions come together to oppose our human rights, we must be able to critique that oppression and the deaths it causes.  It is necessary to recognize that many LGBT people are people of faith and many people of faith are supportive of LGBT issues.  No-one should have to choose between their sexual orientation and their religion, but rather we should foster a pluralistic approach that enables all aspects of one’s identity to be equally valued and respected. 

Challenges to NGO organizing

Chair: Dorothy Aken’ova

Presenters: Fadzai Muparutsa, Mark Clifford, Hossam Bahgat
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Fadzai indicated that in Zimbabwe, the President can enact legislation for whatever purpose he wants through Executive powers. There is no independent media in Zimbabwe right now because of the Broadcast Act. The NGO Act, which has recently been tabled, places severe restrictions on the capacity of NGOs to organize and fundraise, and will allow the government to selectively outlaw NGO activities. The President maintains the power to decide which are legitimate NGOs and can close those deemed inappropriate (and seize assets). GALZ (Gays and Lesbians of Zimbabwe), Human Rights Forum and even the Catholic Society for Human Rights have been slated for closure.

Mark gave alarming statistics that since June of 2004, six gay men have been murdered in Jamaica. The State has been relatively silent on the issue, especially considering there has also been a lot of police abuse. Part of the climate of fear for LGBT persons is fueled by the presence of many fundamentalist Christian churches and the influence of violent lyrics in hugely popular dancehall music. This important music for the masses of Jamaican society has become increasingly violent in the last 15 years. Even violence within the LGBT community has become a problem, which has hindered the ability to have public events to raise funds. The press is also homophobic. Groups in Jamaica have slowly started building alliances within the human rights arena. The new Human Rights Watch report, “Hated to Death,” was available at the Dialogue and the authors were also present to address questions.

Hossam talked about the evolution of EIPR, the Egyptian Initiative for Personal Rights, which emerged after the wide-scale arrests of gay men on the Queen Boat for debauchery. A group of activists emerged during the trial and wanted to carry on that work. EIPR is not specifically an LGBT organization, but more one focused on privacy rights, health and bodily integrity, which certainly has implications for the LGBT communities. The biggest success has been introducing a discourse around privacy rights/bodily rights in the media and mainstream human rights groups in Egypt.  The group recently won a court case overturning a gay rights conviction.
Suggestions/Action: It is important for many countries where the human rights situation is difficult that the international community reacts with respect and consultation with those most affected. Sometimes, traditional “pre-packaged” models of LGBT organizing and ways of framing the human rights debate do not work well in these contexts. It is also important not to pit certain religions against our communities. It then makes it too easy to frame our communities as, for example, “anti-Islam”, “anti-Catholic” or “Western”.  The African Statement last year provided an excellent model for ensuring that progressive voices, situated within particular cultures and religions, are heard. 

Sexual and Reproductive Rights: Working Across Movements

Chair: Pedro Anibal Paradiso

Presenters: Cynthia Rothschild, Dorothy Aken’ova, Diana Mines

Cynthia articulated there are many points for tangible collaboration and many overlapping issues. We need to think about our work in an integrated way. Sexual rights groups have laid a lot of ground work in terms of UN language, which has particular meaning for sexual orientation and to a lesser degree, gender identity/expression. It is critical that the LGBT movement take on issues like abortion, both to build alliances and because it’s a fundamental issue of bodily rights. It will be important to monitor the Beijing +10 process as it leads right into the CHR.

Diana emphasized that we need to break the binary oppositions we often get caught in (gays vs. lesbians, homos vs. trans, pro-marriage LGBTIs vs. anti-marriage LGBTIs, lesbians for maternity vs. lesbians against maternity, etc.) and start building strategic bridges between all the disempowered social groups, even those outside the LGBTI movement. Binary thinking and binary gender and social structures are the functioning of fundamentalism, so we need to incorporate true, diverse alternatives to them. (The Doha conference, which advanced restrictive definitions of family, shows how the powerful can overcome their differences and unite in order to preserve their privileges.)
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Dorothy emphasized the linkages between our movements and struggles, and the need to join forces to bridge the often polarized setting of the UN today, where regional alliances have stronger influences during negotiations than human rights principles, country constitutions, laws and policies.  For example, Nigeria votes against comprehensive sexuality education notwithstanding its domestic sexuality education curriculum.  Similarly, recognizing the diverse forms of families inevitably involves not only advancing recognition of same-sex families, but also working with other movements to recognize the reality of the broader range of families structures in which people actually live their lives, including female headed households, extended families, families headed by children as a result of deaths of other family-members due to armed conflict, HIV/AIDS etc, LGBT families with or without children, and many other family forms.

Mainstreaming gender identity, gender expression and intersex issues

Chair: Howard Glenn

Panelists: Belissa Andía Pérez, Lohana Berkins, and Mauro Cabral
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Belissa indicated that it is a failure of the LGBT movement that it does not work seriously enough on issues of identity and expression. Identities are different in different contexts (e.g. culture). Many trans identities existed in indigenous cultures all over the world and have been oppressed by colonization.

Lohana talked about being a transvestite and the importance of claiming that word. She talked about the importance of liberating the body which is one of the reasons why it is important to fight for safe abortions. “We need to be brave to be butterflies.” She prefers the language of prostitution to that of “sex workers”. They work with their bodies and under no circumstances should prostitution ever be criminalized. Prostitution also raises larger issues about economic rights.

Mauro talked about the divide between sexual orientation and gender identity and the assumption that theses terms refer to two different sets of people. In reality, we all have a sexual orientation and we all have a gender identity; these are not distinct concepts. A number of panelists articulated that trans people are often stripped of a “sexual orientation” within the LGBT movement.

Outcomes/next steps: It was clear in the presentations and discussions that a true integration of sexual orientation and gender identity/expression will require much broader consideration of the issues we work on. For example, for intersex persons, “bodily integrity” in CHR resolutions dealing with the rights of the child will be very important. And new CHR initiatives around “trafficking” have particular importance to trans persons involved in prostitution. Transgender and intersex issues provide opportunities for building linkages across movements in support of a right to bodily integrity.  Education work within our own NGO coalitions on these issues will be as important as work with governments.

D. Strengthening NGO Participation & Processes

ECOSOC status and accreditation

Chair : Rosanna Flamer-Caldera

Presenters: Philipp Braun, Ghassan Makarem
The UN Department of Economic and Social Affairs (DESA) website (http://www.un.org/esa/coordination/ngo) has a section for NGOs which contains helpful information about ECOSOC consultative status and the Committee on Non-Governmental Organizations (“NGO Committee”). Both presenters encouraged LGBT organizations with relevant mandates and structures to apply for consultative status. ILGA has experienced difficulties obtaining ECOSOC status, but it is necessary to move beyond this and try to get a number of applications before the Committee. This has been a strategy of our opponents. The website covers information about the UN relationship to NGOs, how the NGO Committee is structured, important dates, reporting requirements, and lists of NGOs in consultative status.

Accessing Resources

Presenters: Andrew Park and Joo-Hyun Kang

Andrew acknowledged that many activists don’t like to talk about money, or see funders as part of the “culture of oppression”, but emphasized that we need to get past that, if we are to ensure we have the resources to do our work.

The first survey of lesbian, gay and bisexual funders is expected to be released within a few months, and is likely to demonstrate the relatively small number of foundations that support LGBT issues.  Most funders fund specific proposals, not organizations.  Many programs are not identity-based, and are being folded into broader programs on youth, health etc.  While this may broaden the pool of available funding, it also means that grant officers may be less familiar with issues affecting the LGBT communities.  Application forms and end-of-project reports are generally not very effective ways to communicate about your work.  Keeping grant officers informed through regular e-mail contact, and by sending them copies of brochures, flyers, and other materials that make your work vivid is a good way to raise their awareness of both the issues and your organization.  Because grant officers often work in allied areas, sending materials that demonstrate your work in other areas, or which show that you have been mentioned in the newsletters of other organizations, can also be effective.
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Private donors are another source of funding.  When approaching private donors, the first step is to spend most of your time finding out about them, their interests, and what motivates them to donate.  The second step is to describe your own organization and its need for support.  The third step is to ask for a specific amount of money.  The fourth step is to remain silent, and allow them to respond.  Many donors will initially say no, so it is important to leave an opening to come back in future.

Joo-Hyun distinguished between private foundations (which operate from inherited wealth or endowments and therefore don’t need to raise funds), and public foundations such as Astraea, which raise each year the money they distribute.  Together with other social change funders, Astraea seeks to support and promote globalizing justice work and to facilitate the redistribution of resources.  Its understanding of the world recognizes that inequality exists and that oppressions are intertwined.  It embraces the principle of self-determination, i.e. that those most affected are best placed to set the agenda and lead on strategy, and believes that organized groups of people create change (“community-building for people power”). Astraea funds everywhere except Western Europe and Canada, and recognizes that lesbian and intersex groups are specifically underresourced.

In response to questions, it was pointed out that Astraea has no regional in-country staff, but maintains an International Advisory Board, and that its panels are comprised of volunteers.  Meetings like the current one afford an opportunity to get to know the leadership of diverse organizations better.  Many funders maintain interim, discretionary or urgent action funds to help organizations respond to urgent needs, but these pools are often quite limited, so individual donors are often best placed to respond to urgent appeals.

Participants were provided with a copy of the "International Funders" section from the directory of Funders for Lesbian and Gay Issues, and referred to Websites such as www.hrfunders.org, and www.lgbtfunders.org/lgbtfunders.
Review of CHR 2004 & Principles for Working Together

Presenters: Kim Vance & John Fisher

Background:

Kim and John presented the findings of an evaluation of NGO participation in the 2004 session of the Commission on Human Rights.  Following the CHR, a questionnaire had been sent to all participants, canvassing their views on a range of subjects, including objectives in attending the CHR, coalition functioning, logistical matters such as translation and chairing, and principles for working together in future.

Twenty responses were received, including 6 from Latin America, 3 from North America, 3 from Europe, 6 from Asia/Pacific, and 2 from Africa. Responses were remarkably consistent regarding the strengths and challenges of the coalition and CHR process, as well as the improvements needed to maximize the effectiveness of future CHR participation.  A summary of responses across a number of key areas is provided below.  Bulleted quotes reflect typical comments.

CHR Objectives:

Participants were asked their primary objective for participating in the CHR in 2004.  Although most were there to support the Brazilian resolution on sexual orientation and human rights, it was also clear that raising awareness and visibility of sexual orientation and gender identity issues and building NGO networks were strong priorities.  

At the same time, concerns were expressed about conflicts within the coalition and the reality that achieving change internationally is a long-term process that requires a strong foundation of mutual respect.  Indeed, a consistent theme throughout the questionnaire responses was that the longer-term goals of increasing visibility, raising awareness of our issues, and developing mechanisms for strengthening our movements were seen as equally or more important than the outcome of specific resolutions:

· “Remembering that no UN Resolution is going to change the world, and relaxing a bit about it.  Remembering that treating others with respect is always more important than any results that you can achieve, or dream to achieve, at the UN and elsewhere.”

Visibility:

When asked which activities were most successful, participants emphasized the success of visibility efforts, NGO panels and oral interventions to the plenary.

· “Never before have gay, lesbian, bisexual and transgender issues been so visible at CHR. People were everywhere and there was no way delegations could escape the issue even if they were able to put off the resolution.”

· Oral interventions to plenary were described as “one of the very best things that happened”.

Government lobbying:

While government lobbying was seen as important, it was felt that the work needs to begin sooner and be conducted consistently throughout the year (including providing relevant information to Special Rapporteurs):

· “Pressure can be effectively put on governments at the local, national level. And all year around. We should already be doing something about it.”

· “UN work has changed. Govt have to be lobbied at home on LGBT issues before the UNCHR.  Supportive governments were certainly listening to us and clearly relied on our input.”

· “Getting good information to treaty bodies and special procedures this year to build the evidence of widespread, gross violation of the rights of gay men, lesbians, bisexuals and transgender people.”

Mentoring and training:

Many participants felt the need for greater mentoring and training, particularly in advance of the CHR, and also stressed the importance of doing this in a way that values the contributions of those receiving training and avoids creating a divide between “experts” and activists.

· “Have regional trainings in advance, not in the middle of the Commission fever. During the Commission, people who like to mentor others and who have the capacity to do so, should go there with that sole purpose in mind (for this you need no divas but caring, centered people).”

· “Pre-planning and prior training may help in this process. Also partnering someone with prior exposure to CHR with someone attending for the first time may be a good idea.”
North-South challenges:

Increased participation from the Global South was seen as a successful element of the CHR this past year, but again it was emphasized that participants from all regions must have an equal role:

· “The number of Global South activists, their skills, their courage in speaking out and surviving a very difficult environment, made an impact on Northern activists, on allies from other movements who were there (particularly women, indigenous peoples and mainstream human rights groups) and particularly on Special Rapporteurs and their staff. “

· “[Avoid] the model ‘people from the South give testimony as victims, people from the North think and analyze’.”

Transgender and intersex issues:

The increased visibility of transgender and intersex issues was also seen as a very positive feature of participation in the CHR, with increased attention still required:

· “The historical Transgender Issues panel that Jan Doerfel put together was worthy going to Geneva, even if nothing else had happened there.”

· One participant spoke of “the joy I felt watching trans people becoming visible in such a beautiful way at the UN.”

· “Promote the visibility and the inclusion of transgendered and intersex agendas in the context of the Coalition.”

Interpretation and linguistic accessibility:

It was recognized that the fact that the CHR operates primarily in English creates barriers to NGO participation.  The work of those who provided interpretation was greatly appreciated, but it was also felt that it is difficult to expect people to play a role as both participants and interpreters at the same time:

· “La primera dificultad fue el tema del idioma” - Language was the first difficulty we encountered. 

· “The pressure on those who voluntarily undertook the task was enormous and they did extremely well in impossible circumstances. It’s necessary to have trained interpreters with clear responsibility for this task. Can’t both try to interpret and be active participants in the discussions and strategising at the same time.”

Chairing:

Participants expressed the view that chairing improved towards the end as more structure and planning was brought to the task.  Ways to share the role among interested participants while also ensuring meetings are planned and structured need to be explored in future:

· “It’s a thankless task and it was done well by all who did it.”

· “I think it got more successful toward the end. But these principles need to be worked on before arriving in Geneva.”

Building NGO networks:

Many expressed disappointment that tensions within the coalition hindered the process of working effectively together:

· “An ongoing clash of egos ... People like John were instrumental to bringing some rationality to it, but we are very far away from being a movement where people can feel supported as individuals and in their work.”
· “There was constant bickering about who’s leading this or who’s trying to take over this or that, small issues like this should not get in the way of the coalition’s progressive plans because 

1. It slows the process of the coalition in terms of getting things done

2. It destroys young activist esteem because they attend to gain knowledge, strength and inspiration.”

· “While elements of the NGO coalition were a disaster, there was a committed group of allies brought together.”

Information-sharing:

Similarly, participants emphasized the need for openness, transparency and information-sharing:

· “This is important to build trust. It was clear that some people were there to get information, but not offer it. This created trust issues. It has to be clear that we will not operate in a mode of secrecy with ‘experts’ who have information, in the way the UN often encourages.”
· Joint strategizing “needs to be done in an open democratic manner.”

Coalition/network structure:

Participants were asked their views about the best model for working together, and how any coalition or network should be structured.  Four key themes emerged:

(i) Participants emphasized the need for some agreed-upon principles:

· “Guiding principles for participating in coalition meetings would be useful.”

· “Some objectives were met but it will be difficult to continue without common rules of the game.”

· “A protocol or common agreement on how we wish to work together.”

(ii) The most common view was that an informal network would work best at this stage of the group’s development, recognizing that more formal structures may evolve over time:

· “My view is that organisations do not know each other well enough nor is there a substantive trust that will enable us to form formal structures.  For now, it should function as a caucus.”

· “Start with informal network and see if we can move forward to caucus.”

(iii) For similar reasons, it was felt that formal group decision-making was not currently feasible, that the main purpose of the network should be the sharing of information, that the group could serve as a forum for attempting to harmonize strategies, but that ultimately participants also needed to recognize that different groups will have differing mandates, priorities and objectives, and may ultimately agree to disagree:

· “I guess it is important to have another preparatory conference; it is probably unrealistic to provide for some majority decision-making procedure in the ‘Coalition’; trying to find a consensus, and agreeing not to work against each other or on different goals would already be an achievement.”

· “I don’t see the group coming up with any decision-making structure, but we should strive for more transparency and burden-sharing.”

· “It’s important to recognize that the group will never be able to speak in a uniform way, and that each organization will inevitably have its own communication goals and strategies.  But if each group is clear from the outset about its plans for advocacy and press work, it should still be possible to form an effective coalition.”

(iv) It was also recognized that it is often difficult to develop detailed strategies in large plenary discussions, and that it may be effective to establish smaller working groups focused on specific activities:

· “Gather into working groups focused on common themes: panels, discussions, resolutions, media etc.”
· “Structure should be informal and avoid titles such as chair, etc.  It will evolve. Within this structure, we can set up subcommittee or working groups based on function.”

· “We have to accept, reluctantly, that joint decision-making is virtually impossible. The groups are too diverse in their objectives and views and the competition for leadership too intense. So the emphasis has to be on good information sharing and exchange so that everyone can participate on equal terms in pursuing his/her/their/its own objectives. At the least we should attempt to ensure that strategies don’t cancel each other out, that what someone does doesn’t undercut what someone else does. And it should be possible to have a common goal, even if different views on what the detailed contents of that goal should be and on the best way of reaching it. So, taking all that into account, the structure will need to be kept informal and loose with very good information and communications systems. It may be possible to have more structured sub-groups with common views and strategies within a looser network.”

Looking Forward: Building a Strong Voice

Although many concerns and constructive suggestions were identified, participants felt that the process had nonetheless been extremely valuable, and all remained committed to working together to strengthen our collective movements and to bring stronger LGBT voices both to UN fora and domestic activities:

· “I felt it was a tremendously enriching and strengthening experience - hopefully we can absorb the lessons learned and function better next year!”

· “It is great to be part of CHR and I love the people I worked with, I would like to be making our team stronger and let’s not forget about smaller countries.”

· “Personally after attending the CHR, my personal growth has been overwhelming, I came back inspired about the whole progress and being with staunch activists from diverse backgrounds and experiences has made me overcome a certain fear that I had to actually speak up for LGBT people in my country.”

International Needs/Priorities Identification Exercise

Presenters: Kim Vance and John Fisher

Note: The following goals and objectives were initially generated by about 35 diverse international participants at a consultation in Rio de Janeiro (December 2003). ARC International summarized, categorized, and arranged the needs. They were then presented and updated at the Dialogue in Geneva (2004).  The categories listed below are somewhat fluid. There are objectives that can easily fall under several overall goals. Some objectives have specifically been cross-referenced to several goals, which are indicated by brackets at the end of the line.

1. Education and Training (Goal)

Objectives:

· Educate donors about LGBT priorities and the need for particular resources (Funding)

· More education within LGBT communities: intersections of gender, sexuality and race; and integration of trans and intersex issues with sexual orientation 

· Build capacity of LGBT organizations to document violence against women (Funding) 

· General funding for public education documents aimed at: media, public, students (Funding)

· Better understanding of the regional human rights mechanisms (Africa, Europe, Latin America) and their relationships to the International Criminal Court

· Learning about what non-human rights mechanisms can be used to advance our issues

· Using the 5th Committee as an entry point to raise our issues (Advocacy)

2. Research (Goal)

Objectives:

· Regional human rights mechanisms and the International Criminal Court – research how to use them effectively for LGBT issues

· Learn about and publish best practices for lesbians working with trans women

· Explore and report on different terms, rubrics and discourses throughout organizations worldwide on sexual rights, sexuality, and LGBT issues

· Glossary of translated terms and concepts around sexual rights and LGBT issues

· Coordinated documentation and research in relation to violations/experiences of LGBT people during times of internal/civil war and armed conflict

· Investigate all international instruments that can be used as a tool for LGBT equality

· Investigate objectives of the millennium UN 2005

· Develop training packages around all entry-points

· Develop a common complaints form or survey to document violations and abuses

3. Alliance building (Goal)

Objectives:

· Strategic coordination of LGBT themes at World Social Forum and regional fora

· Mainstreaming LGBT/Sexual Rights and Health in the concerns of our allies

· Target youth sexual rights organizations to develop common agenda and facilitate links between them and LGBT youth organizations

· Strategic linkages with Reproductive Health orgs to increase their knowledge of LGBT issues

· Contact employers, organizations and unions to lobby ILO (International Labour Organization) (Advocacy)

· Organize an LGBT panel at ILO and a union panel at CHR

· Involve ourselves in campaigns for: separation of Church and State, autonomous personal rights, anti-fundamentalism

· Encourage NGOs to incorporate sexual rights into reports to treaty bodies and Special Rapporteurs (Advocacy)

· Meaningful implementation of the concept of sexual rights by International human rights/health/other NGOs (Strategy)

· Strengthen connection between sexuality and reproductive rights (concepts and RR work) (Strategy)

4. Advocacy (Goal)

Objectives:

· Lobby for focal person/dedicated position on sexual rights/minorities within OHCHR 

· Lobby for a study from the OHCHR and for regional offices to take on our issues

· Organize communication with Special Rapporteurs

· Lobby major UN agencies (i.e., UNIFEM, UNAIDS, WHO) to take on sexual rights, and not support production of anti-LGBT material

· Lobby WHO for segregation of data and LGBT streamlining (e.g. suicide)

· Lobby USAID/US government to change foreign funding policies (Regional/Strategic)

· Contact employers, organizations and unions to lobby ILO (International Labour Organization) (Alliances)

· Encourage NGOs to incorporate sexual rights into shadow reports to treaty bodies and communications to Special Rapporteurs (Alliance)

· Highlight LGBT rights through trade organizations and discussions

· Build on feminist analysis of unsafe migration to link issues of sexuality with trafficking/unsafe migration debates at CHR (Strategy)

· Integrated work on the recognition of same-sex couples with respect to immigration

· Participate in CEDAW Committee Shadow Reporting

· Using the 5th Committee as an entry point to raise our issues (Education)

5. Infrastructure Development (Goal)

Objectives:

· Build and develop regional sexuality networks

· Build an international rainbow coalition for socio-economic justice issues

· Support development of progressive interfaith networks

· Build diversity within faith-based organizations

· Better utilize the internet to facilitate our multilingual networks

· International LGBT network or information exchange on asylum cases and asylum law

· Establish an international pool of legal resource people

· Strategic and permanent group to oversee passage and implementation of a sexual orientation/gender identity resolution at CHR (Strategy)

· Integrated work on the recognition of same-sex couples with respect to immigration (Advocacy)

6. Regional Focus (Goal)

Objectives:

· Build capacity of local groups (Funding)

· Comprehensive strategy to lobby USAID/US government to change foreign funding policies (Strategic/Advocacy)

· Stronger international NGO (LGBT and Allies) presence and support at local level (Funding)

· Resourcing and including Pacific Island Women in sexual rights movements (Funding)

· Empowering lesbian women in SE Asia to be more comfortable with issues of sexuality

7. Funding (Goal)

Objectives:

(Note: While many of the goals and objectives listed have funding implications, the ones listed here specifically speak to funding issues.)

· Educate donors (both occasional and sympathetic) about LGBT priorities and the need for consistency at local office level (Education)

· Build capacity of local groups (Regional)

· Resourcing and including Pacific Island Women in sexual rights movements (Regional)

· Build capacity of LGBT organizations to document violence against women (Education)

· Bring LGBT voices from global South to international HR bodies – counter “not in my culture” argument (Strategy)

· General funding for public education documents aimed at: media, public, students (Education)

· Stronger International NGO (LGBT and Allies) presence and support at local level (Regional)

· Prioritize funding to trans groups, even in regions currently deemed “wealthy”

· Need mechanisms for determining legitimacy for LGBT groups working underground, or without legal papers, or in a non-NGO model

· Need technology training, especially for the Global South, which includes discussions of internet security (i.e. entrapment)

8. Strategic/Think Tank/Dialogue (Goal)

Objectives:

· Developing strategies for dealing with religious fundamentalism

· Re-framing sexuality away from disease and violence toward positive elements

· Strategic and permanent group to oversee passage and implementation of sexual orientation/gender identity resolution (Infrastructure)

· Develop international media strategies

· Comprehensive strategy to lobby USAID/US government to change foreign funding policies (Regional/Advocacy)

· Develop strategy to build bridges with parts of the world considered unreachable (e.g. Muslim, communist)

· Develop litigation strategies for International Tribunals

· Identify areas most beneficial (politically) to develop our work at the UN level aside from UNCHR

· Bring voices from the South to international HR bodies – undermine “not in my culture” argument (Funding)

· Develop strategy to use Treaty Bodies for LGBT issues

· Building on feminist analysis of unsafe migration, link issues of sexuality with trafficking/unsafe migration debates at CHR (Advocacy)

· Build a framework for sexuality as a dimension of social issues

· Unpack sexual / rights from Sexual and Reproductive Health to provide more visibility for minority groups

· Meaningful implementation of the concept of sexual rights by International human rights/health/other NGOs (Alliance)

· Strengthen connection between sexuality and reproductive rights (Alliance).

E. Strategies and Meetings

Strategies around the Brazilian resolution: Where do we go from here?

Chair: Alejandra Sardá
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Presenters: Neusa Cardoso de Melo, Beto de Jesus
Panel presentation:

This panel and plenary discussion addressed the future of the Brazilian resolution on sexual orientation and human rights.  During the panel presentation, Neusa spoke about the feminist movement in Brazil and the importance of situating discussions of sexual orientation and gender identity within a sexual and reproductive rights framework.  One positive feature has been the rapid growth of the LGBT movement within Brazil, including the development of a number of transgendered groups.  However, the resolution itself has not yet been incorporated as a priority, either within the movement or within the government.  Greater visibility and support within the labour movement and the government will be needed before these issues achieve the international prominence they deserve.

Beto presented the view that Brazil is unlikely to proceed with the sexual orientation resolution in the coming year.  He expressed disappointment with the current political directions and indicated that although he had wanted “hope to defeat fear”, this did not appear to be happening.  Discussions with Brazil’s Foreign Affairs Ministry had not led anywhere, and informal conversations suggested that the government would be more comfortable if another country presented the resolution.  Ultimately, it was felt that the pressures that led Brazil not to proceed in 2004 remain just as strong in 2005, and Brazil is not likely to subordinate its economic agenda to LGBT issues.  The World Social Forum in Porto Alegre in January 2005 would provide a further opportunity to discuss strategies, but a different way to move the issue forward needs to be found.  Beto and Neusa also indicated that they had a meeting scheduled with the Brazilian Mission on the last day of the International Dialogue.

Plenary/Working Group discussion:

A plenary discussion about alternative strategies followed, during which there was consensus that we need not be dependent on any government’s willingness to proceed, but should be proactive in identifying and moving forward with alternative strategies.  A number of issues were raised that were further addressed by a smaller working group:

· Which country or countries might be best placed to advance a resolution?

In particular, it was felt that the strongest scenario would be a new resolution led by a cross-regional grouping of countries.  An example provided was the resolution on trafficking which was advanced with cross-regional support.  Countries mentioned as possible leaders of a new sexual orientation and/or gender identity resolution included Argentina, Mexico and Uruguay from Latin America, Germany, Canada, Spain and New Zealand from the WEOG group, South Africa from the African Group, and an Asian country if possible (Japan and the Republic of Korea, for example, each voted against the no-action motion in 2003, and have voted consistently in favour on the sexual orientation paragraph vote in the EJE resolution).  Support across regions was seen as critical, and it would be preferable for countries leading the resolution to be CHR members (Uruguay, New Zealand and Spain are not CHR members, although Spain was considered a WEOG country that might have some positive influence on Latin American countries).

· What might the text of the resolution look like?

Participants felt that beginning afresh with a new resolution might afford an opportunity for NGOs to have greater input into the text.  There were different views on whether we should draft an ideal version of our ‘dream resolution’, which governments might be unwilling to present, or whether we should focus on a more modest resolution that might be more likely to pass (e.g. an anti-violence resolution), or something in-between.  One consideration raised was that obtaining cross-regional support to include countries such as South Africa might require more modest language.  A further issue was whether sexual orientation, gender identity and gender expression issues should be addressed within a single resolution, or whether more than one resolution might be required.  Another question raised was whether it would be useful for a resolution to call for a UN study on these issues.  

The working group felt that we should start by proposing a text for a resolution that is realistic but strong, recognizing that ultimately there will also need to be negotiation with governments on what they are willing to present.  More than one resolution may be needed to cover different thematic issues.

· Outcomes and next steps

It was felt that Canada might play a role in convening a small meeting of the 4-5 countries most likely to join together in cross-regional leadership of a new resolution, and participants agreed to explore with possible leadership countries their willingness to join such a cross-regional grouping.

In addition, two NGO Working Groups need to be established: 

(i) a smallish group of up to 8 people to address drafting/negotiation issues i.e. developing proposed language and liaising with activists to ensure that potential leadership countries are approached; and 

(ii) a separate Working Group to address visibility and logistical issues at the CHR, including panel presentations and lunchtime sessions, flyers and materials, NGO statements, media awareness, funding issues etc.

CHR resolutions: opportunities for integration of LGBT concerns

Panelists: Ana Elena Obando, Hassiba Hadj Sahraoui

General Comments and Discussion:

This panel presentation explored a range of resolutions at the CHR potentially relevant to LGBT concerns.  It was emphasized that we need not be limited to a single resolution on sexual orientation, gender identity and gender expression issues, but could seek to ensure that our concerns are integrated throughout a number of relevant thematic resolutions.

There was some debate about the pros and cons of a resolution focused specifically on sexual orientation or gender identity, compared with integrating sexual orientation and gender identity issues throughout a range of broader thematic resolutions.  Some preferred the visibility afforded by a specific resolution, and had concerns about our issues getting lost or buried within broader resolutions; others preferred an integrated approach which recognizes that our issues intersect with many others already on the CHR agenda.  On balance, however, participants agreed that these are not mutually exclusive options, and that advancing our issues within both specific and general resolutions maximises visibility and increases our bargaining power.

Ana Elena and Hassiba noted that the text of resolutions at the CHR is often based upon the reports of Special Rapporteurs, so it is important to provide Special Rapporteurs with information on LGBT issues throughout the year.  Providing information to treaty bodies is another important area for NGO participation that needs to be further developed.

It was also noted that if a Rapporteur does not address an issue in his or her report, States have the opportunity to raise these concerns directly with the Rapporteur during the “interactive dialogue” at the CHR (when Rapporteurs present their reports and receive questions from States).  Last year, for example, Canada (with NGO encouragement) asked the Special Rapporteur on Racism a question about the intersection of race with other issues such as gender, gender identity and sexual orientation.

It was also noted that the Subcommission on Human Rights has requested a new study on non-discrimination and economic, social and cultural rights.  Some Subcommission members sought to specifically exclude sexual orientation from the mandate of this report, although the expert is independent and could nonetheless include suitable references.

Specific Resolutions of Relevance:

Note that all resolutions adopted last year at the CHR are available on-line at:

English:
http://ap.ohchr.org/documents/sdpage_e.aspx?b=1&se=4&t=11
http://www.unchr.info/resolutions.htm
Spanish:
http://ap.ohchr.org/documents/sdpage_s.aspx?b=1&se=4&t=11
The International Commission of Jurists has prepared a report which collates UN human rights references to sexual orientation and gender identity:

English:
http://www.icj.org/news.php3?id_article=3397&lang=en
Spanish:
http://www.icj.org/news.php3?id_article=3398&lang=es
Extrajudicial Executions (EJEs): 

Lead sponsor: Sweden

This is the only resolution at the CHR to have successfully included the term “sexual orientation”.  Sexual orientation was included in the resolution in 2000, 2002, 2003 and 2004.  (It was not included in 2001 because this was a year in which the Special Rapporteur’s mandate was up for renewal, leading to a desire to avoid controversy.)

Inclusion of sexual orientation in the EJE resolution emerged from the Special Rapporteur’s reports.  A potential concern arose in 2004 because the Special Rapporteur had not received information about extrajudicial executions based on sexual orientation or gender identity, and these issues were therefore not reflected in the report.

Other areas in the resolution that generated controversy included the lack of support of some States (such as the USA) to the International Criminal Court, and the attempt by Egypt to include references to “killings under foreign occupation” in OP6, the paragraph which lists vulnerable groups (including sexual orientation).  Although many felt that Egypt’s attempt to include “killings under foreign occupation” was intended to generate controversy around the paragraph as a whole, in order to eliminate the whole list including sexual orientation, participants had no problem supporting the most inclusive list possible.

Country voting records are available for this resolution for each of the relevant years.  Last year, a paragraph vote was called in an attempt to remove the paragraph containing the sexual orientation reference (see: http://www.unchr.info/resolution/Result-L56rev1_op6.doc).  30 countries voted to retain the paragraph (compared to 27 in 2003), 7 voted against the paragraph (compared to 10 in 2003), 14 abstained and 2 did not vote.  Following the paragraph vote, a vote was called on the overall resolution, which was adopted by 39 States in favour (compared to 37 in 2003), none opposing, 12 abstentions and 2 States which did not vote (http://www.unchr.info/resolution/Result-L56rev1.doc).

In 2005, it will be important to retain the sexual orientation language, and potentially seek to include grounds such as gender identity or expression.

Right to Health:

Lead sponsor: Brazil

The resolution on the Right to Health has proven to be an important resolution for seeking to advance sexual and reproductive health priorities identified in Cairo and Beijing.  The Rapporteur’s report underlines these issues as sexual and reproductive “rights” (which goes further than sexual and reproductive “health”), and also examines the independent content of these rights. The report is a useful document and is available at: 

http://daccessdds.un.org/doc/UNDOC/GEN/G04/109/33/PDF/G0410933.pdf?OpenElement
At the CHR last year, the Rapporteur was vigorously challenged for his emphasis on sexual and reproductive rights, strong opposition by a number of countries limited the inclusion of new language on sexual and reproductive rights, and a number of paragraph votes were called by the USA, as well as a vote on the resolution as a whole.  Clearly, these core concepts remain very controversial at the CHR.  Participants at the Dialogue noted that this may be a resolution where intersex issues are especially relevant.

Violence against Women:

Lead sponsor: Canada

This resolution has also generated controversy in recent years, with a number of States objecting to sexual and reproductive rights language, and challenging whether violence, particularly in the private sphere, can even be accepted as a human rights issue for the CHR.  A particularly controversial point has been the reference to “health services” and whether or not this includes abortion.

It was noted that this may also be a resolution where intersex issues are especially relevant.

Right to Education:

Lead sponsor: Portugal

At the 2004 CHR, Canada proposed an amendment to include reference to sex education in this resolution.  This was supported by many co-sponsors but opposed by others including the Holy See and India.  Portugal as lead sponsor ultimately did not include the amendment because of the importance in 2004 of securing renewal of the mandate of the Special Rapporteur.  However, Portugal also identified the issue as a gap that could be addressed in 2005.  Because the Special Rapporteur this year is new, education and information materials regarding issues of sexual education will be particularly important.

Arbitrary Detention:

Lead sponsor: France

The Working Group on Arbitrary Detention has expressed concern on a number of occasions about arbitrary detentions based on sexual orientation.

The main challenge with this resolution is that it is mainly procedural, dealing with the mandate of the Working Group on Arbitrary Detention, although it might be possible to persuade France as lead sponsor to develop the resolution into something more substantive.

It was suggested that it would be useful to seek language affirming that no-one should be arrested or detained as a result of sexual relations between consenting adults.

Torture:

Lead sponsor: Denmark

This resolution is under tremendous attack, regarding whether torture is permissible as a counter-terrorism initiative.

Both the Committee against Torture and the Special Rapporteur on the question of Torture have expressed concern at instances of torture based on both sexual orientation and gender identity (one of the only specific UN references to gender identity).  Last year, Denmark was unwilling to incorporate this language since the Rapporteur’s mandate was up for renewal.  That is not a concern this year, so it would be worth renewing the call for Denmark to act.

Death Penalty:

Lead sponsor: Ireland (EU; co-initiative with GRULAC)

In some countries, same-sex relations remain punishable by the death penalty.  It should be noted that OP 4(f) of this resolution already calls upon States not to impose the death penalty for “sexual relations between consenting adults.”

Freedom of Expression:

Lead sponsor: Canada

It was noted that the Special Rapporteur’s mandate is up for renewal this year.  Otherwise, this resolution could potentially be relevant to a number of our concerns, such as the ability to freely express one’s identity without reprisal or discrimination, intersex issues, access to information about gender and sexuality without censorship, and State repression of progressive NGO organizing, such as the recent legislation in Zimbabwe.

Human Rights Defenders:

Lead sponsor: Norway

Some work has been done by the Special Representative on human rights defenders regarding sexual orientation, particularly in relation to the targeting of LGBT organizations and of women.

It was noted that this resolution is particularly relevant to LGBT activists who are vulnerable to hate crimes and discrimination as a result of their visibility, as well as to State repression of progressive NGO organizing generally.

Rights of the Child:

Lead sponsor: Uruguay (GRULAC & EU)

Anti-LGBT groups have submitted to the Committee on the Rights of the Child that children are harmed by acceptance of homosexuality.  Participants in the Dialogue noted that issues of adolescents’ rights to health and development, as well as intersex issues, are especially relevant here.

Human rights in the administration of justice, particularly juvenile justice:

Lead sponsor: Austria

Kurt agreed to raise with the Austrian government the reference to vulnerable groups.

Outcomes and next steps:

It was proposed that NGO Working Groups on key resolutions be established to analyze the text of these resolutions, identify recommendations from Special Rapporteurs, propose progressive language relevant to our concerns, and produce supporting documentation to use in lobbying governments.  ARC agreed to set up listservs for the Working Groups, and participants would have the opportunity to sign up to work on resolutions of particular interest.
Working Group on Combating Intolerance

During discussions on the CHR, concern was expressed about the recent Doha International Conference on the Family, which was sponsored by Qatar's Supreme Council for Family Affairs, and which was heavily weighted towards a narrow and exclusive definition of family.  (One session for example addressed “The Complementarity of Men and Women”.)

Participants at the International Dialogue were particularly concerned that anti-LGBT groups might seek a resolution at the CHR to entrench an exclusionary definition of family.  It was felt important that we monitor and be prepared in advance for such a possibility.  It was also pointed out that groups like United Families International distribute materials at the CHR claiming that there are 22 or more “sexual orientations” (including paedophilia); these attacks are predictable, and we need to be in a position to better respond in future.

A Working Group was therefore established to discuss strategies for combating intolerance.   The Working Group made the following recommendations:

· Anti-LGBT groups also target many other progressive constituencies.  We need to participate in and help develop broad-based social justice networks;

· It would be useful to gather language on diverse and inclusive family forms, and prepare fact sheets and position statements in advance;

· It would also be useful to have action alerts ready to go, and networks established through which these can be distributed, to ensure that we can respond promptly and effectively to threats to recognition of our families;

· This is a long-term challenge, and strong cross-sectoral alliances and coalitions need to be developed and maintained. 

A point raised during discussion was whether we should just respond to any resolution to establish a narrow definition of family, or whether we should proactively seek a resolution or motion to affirm an inclusive definition.    Participants agreed that the Working Group on Combating Intolerance would be maintained to develop the positions, materials and networks recommended, and consider strategies around either a positive or negative resolution.

Regional Caucuses: 

Four regional caucuses also met to identify general concerns and priorities for their region, nominate a representative for the meeting with the High Commissioner on Monday, and outline what they hoped to discuss in that meeting.

Asia - Visibility of LGBQIT people in the region is an ongoing issue, particularly as increased visibility often leads to increased persecution, especially religious persecution. For many areas in Asia, the criminalization of homosexuality remains a problem and language is needed in international mechanisms that demands decriminalization. A priority for NGOs is to develop strategies for communication with the more tolerant religious currents in the area. There is also an issue of cultural rights for trans people that needs to be explored as many are part of indigenous cultures in the region.

Recommendations for meeting with High Commissioner (Ghassan Makarem from HELEM in Lebanon will be the representative):

· There needs to be communication with regional OHCHR offices to ensure that they have a mandate to work on our issues. This applies to WHO offices as well. Currently, Asia regional offices argue that they have no mandate to work on our issues.

· There needs to be a study of violence, suicide and prison abuse.

· We need to send a clear message to the High Commissioner that we take the position in Asia that it’s not an issue of religion vs. LGBT people, it’s an issue of fundamentalism vs. human rights.

Latin America and the Caribbean – A number of themes and issues were identified by participants from this region and they were compiled into a document for the meeting with the High Commissioner (to be attended by Belissa Andía Pérez) and circulated to the CHR listserv. That document highlighted the following areas of discrimination and violence:
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Right to life: Hate crimes deeply affect LGBT communities, including a) murders of homosexuals and trans people where members of the police and/or the armed forces eliminate those that live in the street, people linked to prostitution and others considered "asocial"; b) suicides caused by the preaching of homophobia by representatives of churches, particularly Catholics and evangelists; c) crimes committed by homosexuals against other homosexuals that are not investigated properly due to the prejudices that reign in the judicial system and police; d) crimes against people whose self-expression contravenes social norms, and the lack of proper investigations of those crimes.  

· Right not to be submitted to torture, or cruel, inhuman, and degrading treatment, and the right not to be arrested and held in arbitrary detention: In all regions, police forces arrest, above all else, those people whose self-expression contravenes social norms. The police invoke local laws that penalize those who "dress in clothes of the opposite sex".  Our organizations have documented that in the majority of cases those detentions resulted in verbal, physical and sexual abuses against the detained people.  

· Right to free association: On repeated occasions, Latin-American governments deny legal registration to organizations that work for the human rights of our communities.  In recent years, organizations in Panama and Honduras have achieved legal recognition only after long fights.  The transsexual and transvestite organization, ALITT, in Argentina, is being denied legal recognition.  

· Social and Economic Rights: The situation of discrimination and violence aggravates the effects of poverty, which is a serious problem in this region. Members of our communities are particularly vulnerable to the loss of work (or the cancellation of contracts).  In the case of transgendered people, the formal employment market is blocked by the necessity for identity documents, among other problems.  Young LGBT people are often obliged to abandon formal education because of violence in school, which reduces labour possibilities. The lack of legal recognition of same-sex couples impedes the access of these couples to the rights of social security (social benefits and pensions) and property.  The enjoyment of the right to health is seen as severely limited by the absence of specific medical services and by discrimination in access to reproductive technologies.  The language of sexual education in the region generally ignores the existence of LGBT people and they are absent in programs for the prevention of domestic violence.  Hospitals, asylums and prisons in the region do not know the needs of LGBT persons.

· Rights of trans and intersex persons: In the case of trans people, some governments require them to undergo serious operations before offering them identity documents that are congruent with their gender expression.  Other governments directly prohibit operations.  For intersex people, they are submitted to compulsive surgery in infancy that violates their reproductive and sexual rights, their autonomy, and bodily integrity.  In many cases, intersex people do not have access to clinical history, which violates their right to personal identity.  In both cases, the medical system enjoys excessive power that permits it to decide on which occasions a trans person can fully exercise their civil rights.

· Right to freedom of expression: The laws that penalize the expression of gender identity violate the right to freedom of expression.  In all countries of the region, officials of the Catholic church and evangelists allow hate and violence against LGBTI people.  Their speeches are translated into action when bands of civilians attack events organized by our communities or perpetrate acts of violence against people who express their gender identity or sexual orientation in public. Our governments do not investigate those attacks, nor do they take any measure to prevent them.  

The Office of the High Commissioner for Human Rights will therefore be requested to remind States of their obligations in relation to international human rights treaties, including the guarantee to all people of the full exercise of those rights without any discrimination. These obligations should prevail despite State relationships and commitments with churches or business interests. The OHCHR should call a meeting of experts to deal with the theme of persecution of lesbians, gay men, bisexuals, and transgendered and intersex people as a crime against humanity, taking into account examples like that of Colombia, where the situation of war intensifies the violence against our communities.  

WEOG – Gender identity and expression are major issues in these regions, as many gains have already been made for LGB persons. It was noted that trans groups are severely under-funded and struggling, despite being located in typically economically strong regions. Issues of trafficking are also of concern. It is important to break down the region into areas that are very different in terms of politics, culture and legal systems. In particular, Central and Eastern Europe are regions where there are unique concerns for LGBT persons.

Recommendations for meeting with High Commissioner (Philipp Braun from LSVD in Germany will be the representative):

· The office of High Commissioner needs to develop a system for regular contact with LGBT groups.

· There needs to be a study commissioned by her office and a focal point within her office for LGBT issues.

· It would be useful for her office to assist in developing language guidelines around LGBT issues.

Africa – This region presented a country-by-country breakdown of issues. In Sierra Leone, HIV/AIDS is a major health concern and there is a lack of confidentiality with HIV status and LGBT identities. There still remains a lot of discrimination for LGBT people and basic non-discrimination and anti-hate laws are required. This situation is not unique to Sierra Leone. In Nigeria, the legal system needs harmonization in order to effectively deal with LGBT issues. There is a strong need for domestic implementation of treaties that African countries have signed. In South Africa there have been many legal gains, but there needs to be a consolidation of those gains. An interesting note is that the Pan-African Parliament is in South Africa, and this might be a tool to use for the whole region. In Zimbabwe, there are major concerns with a government crackdown on NGOs. As the Dialogue was happening, the government passed the very controversial NGO Act, which will effectively strangle progressive voices within that country. Highlighting these concerns, which cut across many sectors, will be the foundation for the brief presentation to the High Commissioner and Fadzai Muparutsa from GALZ (Gays and Lesbians of Zimbabwe) was selected as the representative.

Meeting with Louise Arbour, UN High Commissioner for Human Rights
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Dialogue Attendees:

On the final day of the Dialogue, consultation representatives met with Louise Arbour, UN High Commissioner for Human Rights.  Those attending included John Fisher from ARC International, Susana Fried from IGLHRC, Kursad Kharamanoglu from ILGA, and Belissa Andía Pérez (chosen by the Latin American caucus), Fadzai Muparutsa (chosen by the African caucus), Ghassan Makarem (chosen by the Asian caucus) and Philipp Braun (chosen by the Western European and other caucus), with Ana Elena Obando providing interpretation.

Louise Arbour (CP file photo)
Presentations:

Belissa spoke about the strong religious, particularly Catholic, influence, in Latin America, the problems of hate crimes, suicide rates, arbitrary arrests, and lack of access by youth to information and education about lesbian, gay, bisexual and transgendered issues.  She also addressed health issues, the rights of transgendered people, and the compulsory genital surgery faced by intersex people.  Belissa sought the High Commissioner’s support to ensure the guarantee of international rights without discrimination, and to convene an experts’ meeting to explore these issues in more detail.

Ghassan pointed out that the issue should not be framed as “religion versus homosexuality” but as “fundamentalism versus human rights values”. He spoke of the need for protection, particularly for those lesbian, gay, bisexual, transgendered and intersex people who become visible.  He provided the High Commissioner with information about LGBT human rights abuses in Nepal, transgendered and intersex issues, and initiatives to provide greater visibility to LGBT Muslims.  He pointed out that many UN agencies refuse to recognize us, and requested that there be a study of abuses against lesbian, gay, bisexual, transgendered and intersex people (e.g. physical abuse, medical issues, suicide, abuse in prisons), as well as education measures and contact-people within regional and local offices of the OHCHR.

Fadzai addressed the importance of non-discrimination with respect to economic, social and cultural rights, including the rights to food, health and education, as well as freedom of religion.  She provided the High Commissioner with a copy of Fannyann Eddy’s statement to the CHR, and spoke of her murder, as well as the legislation in Zimbabwe repressing NGOs’ ability to receive funds and to organize.  She requested that the High Commissioner prepare an in-depth report on LGBT human rights violations around the world.

Philipp spoke about Germany’s history as having one of the first public LGBT movements, through the repression of the Nazi era, and the renewed commitment to human rights.  He also spoke about the emerging recognition of gender identity issues, and asked the High Commissioner to collect and publish information on references to sexual orientation and gender identity in human rights law, and to ensure a formal focal point in her office on LGBT issues.  If resources were a constraint, he indicated that fundraising may be possible to support such initiatives.

Susana expressed her congratulations to the High Commissioner for her appointment, and emphasized that we are here as supporters of the UN and human rights mechanisms, particularly at a time when the UN itself is under challenge.  She requested that the OHCHR compile a study on LGBT human rights, convene an experts’ meeting, ensure the issue was on the agenda of the annual meeting of Special Rapporteurs, and raise the issue with Special Rapporteurs during the CHR.

Kursad acknowledged the political nature of the issues, and spoke of the progress that has been seen over the years.  Although those opposed often like to suggest that LGBT issues are not “African” or “Muslim” or “Catholic”, the reality is that ILGA has 400 member organizations in 90 countries, and we are everywhere.  Kursad urged the High Commissioner to do what she could to support a resolution on sexual orientation and gender identity, and mentioned that she would receive an invitation to speak at the ILGA World Conference in 2006.

John summarized our main requests, and spoke about the importance of leadership in moving the issues forward.  Silence and invisibility are two of the key challenges in this area, and the High Commissioner’s office has an important role to play in raising awareness and ensuring that the ongoing debate around this issue proceeds in an informed manner.  The requested study is an ideal way to ensure that States are aware of existing jurisprudence.

Response of the High Commissioner

The High Commissioner responded that she recognizes there is a lot of work to be done on this issue, and is interested in being both “principled” and “strategic” at the same time.  She feels that she is fortunate to have come from an extremely progressive legal culture, but feels it is necessary to be cautious about transposing the Canadian experience to the international context.  She is aware of European jurisprudence in this area as well.

We need to “paint the legal picture appropriately”.  The High Commissioner therefore would like to identify the appropriate legal and strategic framework.  For example, should the debate proceed in terms of antidiscrimination theories, and if so, on what ground?  Sex, ‘other status’, or something else?  Couching the issue wholly in terms of discrimination is challenging, since some might argue that a non-discrimination analysis could lead to the recognition of same-sex marriage.

On the other hand there is an “easily-solidified consensus” around issues such as torture, detention etc that protection should be uncompromising, and it is in these areas that the most immediate progress may be achievable.  Securing support for decriminalization, for example, would still be challenging, but achievable.  In identifying where progress can realistically be made, the first responsibility is to those most vulnerable, i.e. those whose lives are in danger.  Achieving progress in this area is both most beneficial and least controversial.

The High Commissioner recognizes this as an important but challenging area, which engages the debate around principles of universality vs cultural specificity and freedom of religion. It might be possible to identify a non-NGO, preferably academic, forum, to put together a broad base of views (including those opposed) and develop more clarity around a legal and strategic framework for advancing the issue.  The forum would ideally be held in a country not identified as already amongst the most progressive, and might examine issues including the right to health, non-discrimination, human security etc to identify where progress can realistically be made.

The law as a whole can make a tremendous difference, and the OHCHR could prepare in-house a descriptive analysis of where we understand human rights law to stand at the present time with regard to these issues.

The High Commissioner and her staff expressed interest in ongoing contact to explore these issues further.

Follow-up:

During the closing plenary, Dialogue participants discussed their response to the meeting.  Some felt the High Commissioner’s receptiveness to the issues was encouraging; others were concerned that she was not willing to go further.  Her willingness to prepare a summary of existing human rights law on our issues is very welcome, but we need to clarify that it will be publicly available rather than only an internal document.  Similarly, participants had concerns at the suggestion that a forum to explore the issues might include those opposed, since it could well simply become an opportunity for verbal gay-bashing, and suggests that our entitlement to human rights is a debatable proposition.  There were also concerns about whether an academic (rather than activist) environment is the best forum for this kind of discussion, since it raises questions about who gets to define us.  Nonetheless, it was felt that the High Commissioner’s interest in compiling jurisprudence and supporting a forum were useful starting-points, and provided an opening for us to liaise with her office to ensure a favourable framework for any follow-up actions.

Meetings with Missions and Rapporteurs:

(Recommendations, highlights and/or suggestions are in bold)

 
Argentina - The meeting was with a Minister who is part of the permanent mission and was informal and positive. The mission representative emphasized that it was important to keep a resolution going, but also work on other resolutions, and have contact with the sub-commission and rapporteurs. He felt that panels were important for visibility and offered to assist and partner in setting up panels. He felt that expert panels are important but that we should also explore more creative options that might have more impact. In terms of the Brazilian resolution, he felt that a cross-regional approach was good, as many countries were unprepared when Brazil raised it. He suggested contacting Ecuador as they are second in charge, and expressed interest in meeting again before the CHR.
 
Australia - There was a lunch meeting with Amanda Gormley, the Australian First Secretary, who thought that a fresh, multi-regional resolution was a good way to go. She agreed that the Brazilian process had run out of steam. Whether or not Australia supports it will be a policy decision made back in capital. 

 
Austria - They are well-informed of the issues and the resolution. In terms of other resolutions, they were asked about the Administration of Justice resolution which Austria is responsible for in 2006. They indicated they are “open” to new language in that resolution and offered to continue meeting with NGOs. They also stressed that they could not go beyond language at their own domestic level. They are not members in 2005, but expect to return in 2006.
  
Brazil - Participants met with Antonio Pedro. Brazil would feel better if another country presented the resolution. They discussed what a new resolution might look like and stressed the importance of building bridges with Europe, as they need to make a favourable decision sooner than they did last year. They emphasized that the resolution needs the strong support of Europe.

Canada - Canada has expressed support for both sexual orientation and gender identity issues at the CHR.  It is willing to continue to make these issues priorities in 2005, and is willing to approach other countries to identify support for a cross-regional resolution.  Discussion with Canada to explore ways of implementing policies and strategies identified at the Dialogue will continue throughout the CHR process.

Peru - Participants met with a Human Rights Advisor within the mission, who wasn’t too aware of the situation around the Brazilian resolution, but expressed the view that the resolution was sensitive and that he would need express support from the government in Lima. Currently, from a diplomatic perspective, it’s hard for them to defend LGBT rights. The best we might hope for is an abstention. Direct work must be done with the President, who is closely linked to the Vatican. He felt Mexico might be a strong leader on the resolution, if Brazil wasn’t willing to proceed.

South Africa - The meeting was attended by two delegates from the office of the South African mission. One person was the Geneva based representative and the other was a person based in the Pretoria office in South Africa. The discussion was focused on the sexual orientation resolution as presented by Brazil in the previous two sessions of the UNCHR. The South African government does not want to see the sexual orientation resolution or any resolution isolate sexual orientation from other grounds of discrimination as mentioned in the South African Constitution. The government does, however, view issues of sexual orientation and gender identity as separate, and would therefore support treating them as such. Any rationale for abstaining from voting on the Brazilian resolution would be that it would be contradictory to the spirit of the Bill of Rights as enshrined in the South African Constitution. South Africa would support any anti-discrimination resolution that includes, but that is not limited to, sexual orientation as a prohibited ground. After several consultations and recommendations to Brazil to reconsider the content of the resolution, South Africa would consider co-sponsoring the sexual orientation resolution. 

[Note, however, that South Africa has not had difficulty in the past supporting resolutions that address specific grounds of discrimination, such as racism or violence against women.  There is a need to further explore with them why they would have concerns about placing specific focus on sexual orientation as a ground.  If their concern is consistency with the South African Constitution, then a resolution on racism, or violence against women, or sexual orientation, should each be supported, since each is consistent with the Constitution, regardless of whether all the other grounds are also included.]

 
Uruguay - This was a positive meeting with mission representatives, and the Ambassador also arrived at the last minute. They were very interested in knowing about NGOs in Uruguay. They have been given direct instructions to vote for the Brazilian Resolution, if it is introduced. They had also been instructed to speak to Brazil about co-sponsorship, but they don’t think Brazil will go forward.  They feel that Uruguay may not be best placed to take over leadership as it’s very small and without much status. They stressed the importance of working on other resolutions as well.
 
Assistants to Special Rapporteurs on Torture and Violence Against Women - A delegate from Honduras met with these representatives to highlight the cases of murders within her country. There was positive affirmation that one case of a transvestite murder in Honduras will be included in the Special Rapporteur’s report on Violence Against Women. 
 
Assistants for Special Rapporteurs on Torture and Arbitrary Detention - A delegate from Egypt met with these representatives. The assistant on torture encouraged us to seek language on sexual orientation in the torture resolution, which the Special Rapporteur would support.
F. Next Steps & Evaluation

Opportunities for Future Collaboration

Chair: Dorothy Aken’ova

Presenters: Kürþad Kahramanoðlu, Robert Wintemute, Germán Rincón Perfetti, Hagai El-Ad, Beto de Jesus
Five panelists discussed upcoming opportunities for future collaboration.  Kürþad talked about ILGA’s World Conference in 2006 during the CHR and thematic pre-conferences on Religion and Transgender Issues. He also talked about their organization’s commitment to continue working at the CHR whether the Brazilian resolution passes or fails. 

Robert Wintemute discussed the Right to Be Different Conference (http://www.montreal2006.org) as part of the First World OutGames in Montreal in July 2006. Major figures like Louise Arbour and Desmond Tutu will be in attendance and a call for workshops will be going out in January. 

Germán Rincón Perfetti discussed ILGLAW, its beginnings, and the most recent conference in Turin in 2002. In view of the role of the important role of the legal profession in advancing LGBT rights, it will be important for lawyers and activists to organize and there will be an open invitation to a conference in Canada in June 2005. 

Hagai El-Ad discussed World Pride, taking place in Jerusalem in August 2005. A series of parallel events will provide opportunities for collaboration, including a conference on religious diversity. The entire event will be multi-faith friendly and will focus on human rights struggles and values, rather than commercialism. 

Beto de Jesus discussed the World Social Forum, taking place in Brazil in January 2005. LGBT visibility at this event is growing and there will be a workshop on the sexual orientation and gender identity CHR resolution, along with many other opportunities to connect with broad social movements.

Outcomes: We should develop workshop proposals on the CHR for OutGames. IGLHRC will be providing further CHR training, particularly involving Latin Americans, at the World Social Forum. Outreach with other allies at the WSF and during the religion conference during World Pride will be very important.

Evaluation: 

At the end of the Dialogue, participants were asked to complete an evaluation form. Some were also e-mailed or faxed in the weeks after the event. In total, we received responses from 29 participants. They are summarized below.

1. Participants were asked to rate (on a scale of 1-10 where 10=excellent and 1=very poor) how they evaluated the following:

Conference Site: Participants generally appeared satisfied with the conference site itself, with some appreciating its “retreat” setting, and others expressing concern at its limited access to downtown. A couple of participants commented that the meeting room set-up was well-planned and allowed for a good exchange among participants. (7.5 - average response)

Accommodation: It was difficult to calculate averages, as not everyone indicated where they stayed. It was obvious from the responses, however, that John Knox and Mandat International, while economical, were not popular. To the contrary, those staying at the Astoria seemed to enjoy their accommodations.

Food: Participants seemed satisfied overall with the food and some even commented that the vegetarian options were very good. (7.3 – average response)

Background Documents: It was clear that participants were impressed with the documents provided in the registration binders. (8.8 – average response)

Facilitation: It was also clear that participants felt that the facilitation allowed the Dialogue to flow smoothly. (8.3 – average response)

Overall Coordination: People seemed genuinely impressed with the coordination of the Dialogue. Constructive criticism focused on the large amount of topics to cover and the lack of time to discuss certain topics. (9.3 – average response)

“Excellent meeting. Excellent learning experience for me. Very well organized. Many thanks for the opportunity!”

2. Participants were asked an open-ended question about what expectations they had for this Dialogue. The responses can be summarized in the following categories:

· To increase general knowledge about the UN and other international mechanisms

· To learn about the CHR, in particular, and the various resolutions of interest, including the sexual orientation resolution

· An opportunity to meet other organizations and unions, network and share experiences

· To establish whether there was a purpose/desire for continuing work at UN level, and if so, make it more productive

· To strengthen our own coalition and develop a framework for how it can operate

· To develop a clear international and regional lobbying strategy for the CHR

· To meet with possible funding agencies/organizations

· To discuss a strategy for dealing with rising religious intolerance and fundamentalism.

Several people indicated that they came with very few expectations, but that they were pleasantly surprised by the quality of dialogue, the calibre of panel presentations and what was achieved overall.

3. Participants were then asked to rate (on a scale of 1-10 where 10=excellent and 1=very poor) how well this Dialogue met their expectations and explain their answer.

Most participants commented that the Dialogue met or exceeded their expectations. The average response was 8.1 out of 10. There seemed to be genuine hope for the outcomes of the Dialogue and optimism about working together in the future.

“I am very satisfied with the dialogue, I give it a 9. It gave me a more complete panorama of the work to be done on Human Rights for the LGBT community. I got an international perspective of the work, which shall go hand-in-hand with the work in our respective countries and with the different groups and collectives.”

A significant number of responses indicated that more detailed training and follow-up is necessary. Related to this were comments that the scope of the agenda was ambitious, but sometimes meant that time was cut short on important discussions. In particular, several delegates felt that the trans/intersex discussion was a high point, but needed more time.

“The session on transgendered and intersex issues was a bonus (beyond my expectation) but could have been longer.”

“My expectations were satisfied. I believe we are doing a great job together. We are leaving a precedent [by working] in very difficult spaces.”

4. Using the same 1-10 scale above, participants were asked the following questions:

a) Did this Dialogue increase your knowledge and understanding of international entry points (including the CHR) for advancing sexual rights, sexual orientation and gender identity?

Overall, participants felt their knowledge and understanding increased. Those who felt it had not been significantly increased also commented that this was not one of their expectations, as they already work closely with the UN systems. The average response was 7.9 out of 10. 

“It certainly opened for me a whole panorama of the different bodies accessible to us, activists, that we can use to express our demands, defend our rights and sketch the plan for conquering new ones. Very often we focus on the local immediate issues and tend to forget that there are other instances that can serve different goals. This is why it is necessary to share the various international points of departure and to include them in our combat strategies, knowing the possibilities that each one of them has to offer, with its own dynamics, scope and impact upon the universal concept.”  

A number of participants commented that there are still gaps with respect to fully understanding the entry points with respect to gender identity/expression. In addition, people felt that time constraints hindered a more complete understanding of all the entry points.

“Yes, I learned a lot, especially about Special Rapporteurs and how to enter into dialogue within the CHR guidelines. But I wish we had spent more time on this, especially at the beginning of the conference.”

b) How successful was this Dialogue in generally developing a coordinated international strategy to advance sexual rights, sexual orientation and gender identity? 

Overall, participants felt that there was significant success in developing a coordinated strategy. The average response rate was 8 out of 10. The majority of responses acknowledged that building strategy happens over time and that this Dialogue was a healthy step in that direction.

“The Dialogue is successful because it empowers us as a movement, strengthens our alliances, and ultimately has a repercussion on the LGBT movement, which is the power base for our commitment. The development of an international strategy is a long-term goal, thus, our efforts shall not be focused on immediate achievements, as is the case of the Brazilian Resolution, which for lack of social grounds is easily affected by the comings and goings of international politics.”

A number of participants expressed their hopes that the “working groups” and “other opportunities for future collaboration” would be fully utilized to further strategy discussions.

“The Dialogue did not give us enough time to fully define these kinds of strategies. It was a good start, nonetheless, and I think it is possible to build them and work on them through the Net. A good opportunity to continue with the building of strategies could be the World Social Forum, where several of us will meet again.”

c) How successful was this Dialogue in developing a coordinated international strategy to advance sexual rights, sexual orientation and gender identity at the CHR?

Participants also felt that the Dialogue was successful in developing a strategy for the CHR. The average response on this question was 8.1 out of 10. Some people indicated that they did not make a clear distinction between “generally” developing a strategy and “specifically” for the CHR, because “we worked mostly with a view to the CHR, but at the same time our planning serves for our general approach to the UN.” 

In addition, a couple of people noted that the true success of any strategy will emerge in the next few months as we approach the CHR and engage in CHR activities.

“I believe that at the CHR we shall be able to evaluate how successful this dialogue was. There we will find out if we were able to coordinate [our efforts] as expected.” 

What became clear through a number of comments is that participants felt that the group came to a common sense of respect for various methods and approaches to advancing these issues at the CHR. Because the agenda of the Dialogue contained flexibility, many felt that an emerging desire to divide discussions into three broad arenas was accommodated by organizers and participants, and led to successful strategic discussions.

“The session in which we broke in to 3 groups to discuss this was useful in covering all ground in terms of what strategies are possible.”

“It was successful, in part because the – widely speaking – two lines of political action that we have as a movement were clearly expressed and people could position themselves in one or the other, as they felt most suitable. Some will go for a high publicity, identity-driven attempt to have a “sexual orientation and gender identity resolution”, while others will explore new terrain and go for a wider, sexual rights oriented approach, that will look for linking issues of sexual orientation and gender expression to civil, political, social, economic and cultural rights. And I am very happy about that division. We do need to coordinate our actions in a way that do not disturb each other, but we don’t need to do the same things if we believe in different approaches.”

d) How successful were the meetings with the Office of the High Commissioner for Human Rights and specific country missions? 

Most responses did not give a numeric ranking, so there is no reliable average for this question. Most gave qualitative answers, and there seemed to be a difference in the perceived success of the meeting with the High Commissioner versus the meetings with country missions and some Special Rapporteurs.

In general, there was agreement that the Meeting with the High Commissioner was useful in terms of keeping a door open for dialogue with her office. Others commented that it also gave us a realistic idea of what to expect from her office in the short-term. In terms of success, however, some commented that it was a rather “formal, diplomatic and indirect response in terms of any guarantee for bigger steps forward in the future.”
There seemed to be more optimism around the meetings with country missions and Special Rapporteurs. Participants also appreciated that the agenda allowed time for reporting back from these meetings.

“I was not there for any of those meetings, but I have heard from colleagues in my region that they were highly successful. Everyone from my organization who attended those meetings was extremely happy with the results.”

 “According to what the people attending the meetings reported, they seem to have been very positive. The different missions knew about our work and some of them even expressed their support.”

e) How successful were the opportunities to identify priorities for the future, at both regional and international levels?

Overall, participants felt that they were successful in identifying priorities. The average response was 8.4 out of 10. There were several comments with regard to feeling a greater sense of success in achieving international priorities, but less so for regional priorities.

“We were able to identify strategies and opportunities at an international level and at the level of the UN structures. But at a regional and sector level, further discussion is needed.  I find this to be fundamental because realities in the various regions are quite different, and thus the strategies should also be different to match each one of these realities.”

Several comments focused on the fact that the Dialogue’s title, themes and topics provided a good opportunity to highlight and prioritize issues of gender identity and expression.

“During the workshops, we established the need to raise the theme of gender identity as an issue that affects transgender people, even when there was opposition. This would not have happened within the theme of sexual orientation.”

Finally, some participants expressed excitement about the fact that there seemed to be a general consensus that the rise of fundamentalism is a growing priority for our communities, as well as others. There was also a comment that it was good to see the International Criminal Court as a topic for discussion and a priority for LGBT concerns.

5. Participants were asked to outline any issues that were not adequately addressed in the time available and how they would like to see those addressed in the future.

As stated in other sections, some participants felt there was not enough time to adequately address certain topics and focus on in-depth strategy-building. There were suggestions for future Dialogues that were more thematic in focus, for instance, or focused less on education/training and more on strategic discussions.

“Lots of themes, very little time to think about and unfold each one of them, and to design strategies. I recognize some good intentions behind the selection of the themes, but that does not guarantee an adequate follow-up of them nor a sustained effort so as to ensure coordinated work in the long run.”

In terms of thematic suggestions, trans and intersex issues were predominant suggestions, in addition to dealing with religious fundamentalism. These and other thematic suggestions also intersected with issues of representation. For instance, there was a suggestion to have more participation from African delegates, thus enabling that region to more appropriately plan regional strategies. There was also a desire to more fully integrate the work of trade unions within Dialogue themes and involve more trade union activists.

“Yes. I don’t think that the issue of regional needs and priorities was handled to the depth that I would have liked because the representation of Africa was very limited. I would like to see more Africans in the future.”

Finally, there was a desire expressed to explore opportunities for the Dialogue to bring participants in closer contact with funding organizations, and offer a better exchange of information about funding priorities and how those link to regional priorities.

“(I’d like to see) more interaction from various funding organizations. Try to get funders from their regional levels, also.”

6. To conclude, participants were invited to add any further comments about the Dialogue. We have listed a selection of them below.

“I found it an enjoyable and very valuable few days. Certainly it succeeded in achieving a higher level of strategic agreement than at the CHR this year.

“This was a great opportunity to build trust and strengthen this useful network. The program certainly exceeded my expectations.”

“Very impressed with ARC – any help needed, let me know!”

“I would like to thank Kim and John for their love and dedication! Kisses.”

“Well almost every one of these sessions could become a great 3-day dialogue in the future. And I would love it if ARC would continue organizing this Dialogue and strategy sessions, but more focused this time. For instance, you can do two per year, or one, and focus them on different topics.”

“Thank you, ARC, and congratulations!!! Hugs.”
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Appendix I: Agenda

	INTERNATIONAL DIALOGUE ON GENDER, SEXUALITY AND HUMAN RIGHTS

	AGENDA

	 
	 
	 

	Thursday, Dec 9
	 
	Presenters/Facilitators

	1:30 - 5:30 p.m.
	Registration - John Knox Conference Centre:

27, chemin des Crêts de Pregny
	 

	6:00 - 8:00 p.m.
	Opening reception - Canadian mission:

(5, avenue de l'Ariana)
	 

	8:00 p.m.
	Evening free
	 

	Friday, Dec 10
	 
	 

	8:30-9:00 a.m.
	Registration Continued
	 

	9:00 - 9:15 a.m.
	Welcome and Overview
	 

	9:15 - 10:30 a.m.
	Participant introductions and gift-sharing
	 

	10:30 - 11:00 a.m.
	Group History Exercise: where are we, how did we get here
	Facilitators: Kim Vance, John Fisher

	11:00 - 11:15 a.m.
	Break
	 

	11:15 - 12:00 p.m.
	Group History Exercise: report back
	 

	12:00 - 1:00 p.m.
	Panel: where do we go from here? Opportunities for future collaboration
	Chair:  Dorothy Aken'ova

Presenters: Kursad Kahramanoglu, Robert Wintemute, German Perfetti, Hagai El-Ad, Alejandra Sarda

	1:00 - 2:00 p.m.
	Lunch (provided)
	 

	2:00 - 3:45 p.m.
	International entry points:
	Chair: Evert Knoesen

	 
	(i) International Criminal Court
	Presenter: Ana Elana Obando

	 
	(ii) International Human Rights Tribunals
	Presenter: Germán Rincón Perfetti

	 
	(iii) Special Rapporteurs
	Presenter: Melinda Ching

	 
	(iv) Office of the High Commissioner for Human Rights
	Presenter: Scott Long

	 
	(v) UN Committees & Shadow Reports
	Presenters: beng hui, Susana Fried

	3:45 - 4:00
	Break
	 

	4:00 - 5:00 p.m.
	CHR: introduction & overview
	Presenters: Chris Sidoti, Hassiba Hadj Sahraoui

	 
	 
	 

	5:30 p.m.
	Vigil and memorial service for Fannyann Eddy, and other human rights activists
	Leader: Hudson Tucker, SLLAGA, Sierra Leone

	 
	 
	 

	7:00 p.m.
	Supper (on your own at suggested restaurants)
	 

	Saturday, Dec 11
	 
	 

	9:00 - 9:30 a.m.
	ECOSOC status and accreditation
	Chair: Rosanna Flamer-Caldera

Presenters: Philipp Braun, Ghassan Makarem

	9:30 - 10:45 a.m.
	Exploring faith-based responses to human right issues and responding to faith-based opposition
	Chair: Jelena Postic

Presenters: Vanja Ch. Hamzić, Hagai El-Ad

	10:45 - 11:00 a.m.
	Break
	 

	11:00 - 12:00 p.m.
	Regional caucuses: regional needs & priorities
	Break out groups: Africa, Asia, GRULAC, WEOG/CEE, others

	12:00 - 12:30 p.m.
	Regional report-back
	 

	12:30 - 1:30 p.m.
	Lunch (provided)
	 

	1:30 - 2:30 p.m.
	Challenges to NGO organizing around LGBT rights
	Chair: Geeta Kumana

Presenters: Fadzai Muparutsa, Mark Clifford, Hossam Bahgat

	2:30 - 3:15 p.m.
	Sexual and reproductive rights: working across movements
	Chair: Pedro Anibal Paradiso

Presenters: Cynthia Rothschild, Diana Mines, Dorothy Aken'ova

	3:15 - 3:30 p.m.
	Break
	 

	3:30 - 4:30 p.m.
	Mainstreaming gender identity, gender expression & intersex issues
	Chair:  Howard Glenn

Presenters: Lohana Berkins, Mauro Cabral, Belissa Andía Pérez

	4:30 - 5:15 p.m.
	Accessing resources (strategies/mechanisms)
	Andrew Park, Joo-Hyun Kang

	 
	 
	 

	7:30 p.m.
	Group Dinner at Edelweiss Restaurant

2, place de la Navigation (Traditional Swiss)
	 

	10:00 p.m.
	Jazz trio at Dialogai (10 CHF cover charge)

11-13, rue de la Navigation
	 

	Sunday, Dec 12
	 
	 

	9:00 - 10:15 a.m.
	Strategies around the Brazilian resolution: where do we go from here?
	Chair: Alejandra Sardá

Presenters: Beto de Jesus

Neusa Cardoso de Melo

	10:15 - 10:45 a.m.
	Preparing for meeting with High Commissioner: what do we know already, what do we want to accomplish
	 

	10:45 - 11:00 a.m.
	Break
	 

	11:00 - 11:30 p.m.
	Overview of other CHR resolutions
	Ana Elena Obando

	11:30 -12:45 p.m.
	Working groups: other CHR resolutions I
	 

	 
	(i) violence against women
	Facilitator: Susana Fried

	 
	(ii) human rights defenders
	Facilitator: Chris Sidoti

	 
	(iii) the right to education
	TBA

	12:45 - 1:45 p.m.
	Lunch (provided)
	 

	1:45 - 2:15 p.m.
	Report back from Working Groups I
	 

	2:15 - 3:30 p.m.
	Working groups: other CHR resolutions II
	 

	 
	(v) freedom of expression
	TBA

	 
	(vi) extrajudicial executions
	Facilitator: Hassiba Hadj Sahraoui

	 
	(vii) the right to health 
	Facilitator: Ana Elana Obando

	3:30 - 3:45 p.m.
	Break
	 

	3:45 - 4:15 p.m.
	Report back from Working Groups II
	 

	4:15 - 5:00 p.m.
	Working together: review of CHR evaluation & coalition principles
	Presenters: Kim Vance & John Fisher

	 
	 
	 

	6:00
	Light supper at Don Macphee's (Canadian diplomat) - provided (6, chemin de la Tourelle)
	 

	8:00 on
	Escalade activities (traditional Swiss), Vieille Ville
	 

	 
	 
	 

	Monday, Dec 13
	 
	 

	9:00 - 10:30 a.m.
	Looking forward: strategic visioning for the future
	 

	10:30 - 3:30 p.m.
	Lobbying day: various meetings with country missions, High Commissioner for Human Rights (2 p.m.)
	 

	3:30 - 4:30 p.m.
	Report back, evaluation & next steps
	All
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